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- THE COURTS.

Proceedings in the Law Courts
Yesterday.

-

The Fourth National Bank Case—Danger-
ous Connterfeits—The Lottery Muddle—
The Bininger-Clarke Litigation—
Decislon In a Breach of Contract
Case— Officlal Announce-
ment of the Death of
iy Ex-Judge Hearue,

UMTED STATES COMNISS ONERS' COUAT.

The Fonrth Natlounl Bank Defnlcatien.
Before Commissloner Shields.

The United States vs, Wultam Lieth.—The de-
Tendaut was charged with conspiring with Veltman, s
clerk 1o the Fourth National Baok, and one Copeland,
to defrand said bauk by iraudunlent entries, which
would enusple the delendant Lielh, a depositor, to

draw moneys from the bank in excess of the amount
thereln deposited by hun. The examinailon was
closed, 8o far us the taking ol lestiviony was con-
cerueu! on the previous day of the hearing, and yes-
terdny’s session was devoted to the argument of
coun#el on either siite, !

Mr. Evhan Allen, for the aefendant, moved for the
dismisedl of the case and the discharge of s
clieus, on the ground that the government had sig-
nally fatied 10 implicate the defendant in the *‘wding
sud soettng'’ of Veltman and Copeiand in the com-
mission ol the offeace charged.

Generm Juckson, Asmistant United States District
Actorney, opposed the motion, and contended that
the compileity of Lieth witn the principal, Veltmuy,
and the viner accused, Copeland, was fully estab-

Commissioner Shields held the defendant to

ADawer,
A Dn ous ( teit.

The United States vs. Chartes Digmond.—The des
fendant was yesterday brought before Commissioner
Bhielas charged with passing counterfelt (rational
currency of the denomination of fifty cents. The
Mumps In qaestion are @ good unitation of the new
n:g cent (Liocoln vignelte) issue, Indecd, the coun-
terfels 18 go dangerous und hiable to deceive that the
delective oMcers suy governwent intends to call 1o
the genmue 1ssue. 'The defenaant, who i8 the pro-

prigtor of Wbe Santa Claus Hotei, was held to un-
BWET.

The Lulor and Kuliner Lace Case.

The Dwdled States vs, Julhn W, Lalor end Frederick
Kuhner. —~The defendants were arrested some ime
mince on & charge of falsely personating Custom
Housg ofMcers, and as such entering on the premives
of Mr. Dieverger and seizing and carrylg aw:
therefrom 6,000 worth of laca? The fuwil pau:tfculm‘,
of the munner of proceeding adopted by 1be sham
officers, as detatied in evieence, huve uiready ap-
Ppeared in the UERALD. Cqmumissloner Shiells yes-
terday declded, aleer nearing the arguwent of coun-
#el, on Louling the nocosed [or wial,

Charge of Stealing Condemned Gover t
Property.

The United Stales vs. John H. Freetman and
John Loehr.—The defendants are chargea with
mealing thirty-elght gross of matehes, wnich had
been cond 1 on t of being unetamped.
The matches in question had recently been removed
from Breetman’s pluce, where they were on storage
&8 governinent property ull redesemed, and carried
%o Lhe defendant Loenr 8. The latter, when called
upon by the Marshal 1o deliver up the properiy, re-

, statiug that he could not do wo, as be had
burned e matches. Commussioner Shields held
tne delendants Lo angwer o §1,000 bati,

SUPREME COU3T—CHAMBZRS.

The Lottery Muddle=~tontinuniion eof the
Argumeat—Deciyion Reserved.
Before Judge Cardozo.
Stmmons vs. Wood et al. and Colton et al. vs, Sim-
mons el al,—The argumcnots in these cases were

resumed vesierday and occupted the court aslmost
the enure day. The faols nave aiready beem fully

hed,
- Judge Oardozo reserved his decision,
Alleged Il Treatment by a Husband=—Motion
tor Allmony.
Chariotte Hoar vs. Willium A. IHoar.—This was a
motion on beball of the plalntf for fifteen dollars

per week allmony, counsel fees and to award to her
the custody of thelr culdren during the pendency of
tne suil tor divorce Inatitated the defendant.
complaint alieged gross 1l treatment on the
part of the deiendant; put couanter amdavits werp
read setting lorth his good charucter,
Decision reserved.

SUPERIOR COURT—TRIAL TEAM—PAAT L

Alleged Now-Fulfilment of a Contraci—Ime=
prortant Opinion,
Before Judge McCunn.

The Brookiyn Ol Refinery vy, Dantel Brown et al.—
Judge McCunn n rendeling Lis decision in this case
Yeaierday said:—The action L3 by a vendee against s
wendor, 10 recover damages for a breach of contract
oD the part of the iatter lu faling to dellver in pur-

suance of a contract. The pleadings admit the con-
tract, The plaintiMs prove that the defendants never
delivered nor offerea to deliver the oll, aud that the
Pialolifts were ready Lo recelve 1t; and that plamntimy
also made a demand for the oul, at the same time
ofering paymenttherefcr. ‘Yhe defendants move for
& Donswit on the ground that there was no con-
traot—tirst, for want of mutugity of obligaiion, and
second, because the contract ls nos suvscrioed so as
to satiefy the statule of franas. Conceding, for argu-
ment, that there 18 no mutuwliny of obligation, the
obvious answer Lo the objectinn s that mutoality of
oullgation is not essentinl Lo the obigatory power of
& contract. Under this contracy the deiendaats re-
Eerved to Lhemselves ihe opuon when they would
denver; aud until they decisred whal option there
‘was 0o obligation on the pluntifis to make tender of
payment. Again, under tiis countract, the pinintims
were Dpol Dound to accept the ol unless it
corresponded with the contract. The de-
fendanis finally demand a nonsnlt on  the
ound tant lo legal construction anud enect the con-
t allows theul an option to deaver ihe waole
160,000 ga'lons of oil on the last day of May; that
the last day of May, 1885, being Sunday, they had a
right to dellver on the Monday following, tbat being
toe fnret day orJune, | unbesitatingly nold that the
contraot obliges tue defendants to aeliver 40,000 gal-
lona a week, and that wbeir opuion only applies to
the day of the week un which they might deliver.
But the plaintitf, unnecessarily 10 my view, de-
aelivery and offered payment of the 160,000
galloly on Lhe lastl secular day of May (30th), so that
even 1 ihe defendants’ construction be correct Lhey
were 1n defbult 1n not delivering on the Juth of May,
1808. I was im that thie contract required of
the defendants a delivery of 40,000 galions each week
duriog wie month of May, and & ¢risical scrutiny of
ita terma coufirma me in that conviction,
Court aenied the motion lor nou-suit, and di-
rected a verdict for the &?mlm. suuject to the
avermeént of damages by jury, who rendered a

named Flelden, and
considersuion of the Coury. that Mr. Yor-
ston had lost from eight to nime thousand dolars
worth of hooks by depredations of this Kind,

The vourt sald ihst they wonld take the recom-
mendation tne prosecutlon inko considerstion,
and also the statement that there was reason to be-
lieye that It was his first offence. He, however, was
Better than 10 Bieal . Benienaed 1y owe e

[ e 0 W0 motths o
the Penitentiary.

COUNT CALENDAS—THIS DaY.

BUPREME COURT—OHAMBERE.—Neserved caRes,—
Nog, 96, 111, 168, 157, 200, 210, 281, 242, 434,

BUPERIOR COURT—TMIAL TERM—FPart 1,—Shory
Causes. —NOB. 2545, 2640, 2046, 1646, 2024, 2473, 2005,
2588, 1882, 2019, d105, 1674,

BROOKLIN COURTS.

UNITED STATES COMMISSIONERS' COURT.

A Llquor Dealer Arrvented,
Before Commissioner Jones,
The, DUnited Stales ve, Cantlach.—The defendant was

arrested oo the charge of being engaged in the retatl
liguor business on Mecker avenue, near the Penny
briage, without paying vhe 1al tax required by
law. ‘The defa t was heid in $600 bail o await
the action ol the Grand Jury in his case.

SUPREME COURT—CIRCUT.

Action Agrinst the New York and Hariem
Navigation Company=Damages for Per-
somal Injuries,

Before Judge Gilbert.

Levi 8. Parsons vs, New York and Harlem Navi-
gation Company.—The pluntul ened to recover
damuges in the sum of $10,000 for injuvies recelved
by reason of the negligence of the defendants, Mr.
I'arsous is a resident of Harlem, and ou the 18th of
March, 1865, was aboard Lhe stesmbont Nelly Whoite,
on & trip o New York, when sie ran agalost the
pier at Astoria, and be wWos 80 serlously injured that
ne was prostruted I0r some time and unable to at-
tend Lo ms business. A pumber of physicians who
astended bim testifled that bis injuries would be
permsnent,

On the part of the defence it was claimed that the
collision wus ungyoldable, Inasmuoch as al the time
toere was o very heavy the
veasel towards @ pler. In some w the
bell signals  of the pilot to “back” and
“slop'’ missed, bul the sgnal t0 Increase
the force was Leard and the boat dasheq agalpsL Lhe
per.  Previous to the collision some ef the passens
wers on the upper deck cried out, *BStana back,"
wlereupen the plaintiff, as the defence clavmed, ve-
came erriied and jom through 8 window,
tueraby uwlvl.nabl.he injuries, There were no wit-
nesses prodoced by plainull who saw him when he
Was lnjured. The jury rendered a verdict in Iavor
;:rplalnéu!', who was graoted an aliowance of nve

cen

CITY couar.

Deubly Divorcod,
Hefore Judge Thompeon.
Hewry Case vs. Ann Eliga Case.—The plamtyr
about & year ago was divorced from defendant en
the ground of adultery. Subseguently Mra. Case in-

stituted & connter sult for divorce against her hus-
band on slnllar ground, and @ decrée was granted
hier, with an allowancesol ailmony. Mr. Case, how-
ever, refused to pay, und was put i eontempt
Yesterday his counsel moved wo pet udide the oruer
for alimony, and the Ceurt Lok the papers and re-
Berved decision.

A SCAVENGER'S LOGIC.

P P g it

Those Sixty Miles of Filth—Harris Stirs Up a
Lion—The Latter Roars Vulgarly—Says
Hurris Falsifies and “Every Dog Has
a Right to Wag His Own Tail.”

The Board of Hesllh has an oMcial known ga
“Banitary Buperintendent,” who has ine bealth of
miiions in his keeping. The Btroet Cleaning Asso-
Clation has an oficial known a8 superintendent,
whose duty it 18 to oversee the Augean job of collect-
ing filthy deposita from the sireets aud their removal
beyond the city limuts, The former oficial s Dr.
Elsba Harns; the latter Joseph Pickard. “In the
course of human events” it camo 1o Elisha's know-
ledge that Joseph's gang of sireet scavengers grosaly
neglected 10 remove unbeaithy deposits, defled pub-
lie sentiment and endangered public heaith. Eii-
sha made a report to nis Board on last Wednesday
week declaring that there were slxiy miles of New
York streeta reeking with filth, dangprous to healih
and offensive to the eye. Tais raised the jre of the
superintendent Joseph, who retaliated In this canstic
strain in & communication read at the session of the
Board on Wednesday last, and placed on dle as a
euriosily 1n literature:—

BYREET CLEANING ARNOCIATION,
26 UHAMBERS BTREET,
New Yonk, Jau. 20, 1870,
GRORGE B, LINCOLY, President Metropolitan Board

ol Health:—

Your sanitary Saperintendent, Dr. Harris, 1n n re-
eent report Lo your makes the starling an-
nouncement ‘‘thut the streets of New York are 1o a
dangerously flithy condition,” and In consequence
of wihuch the pabue neaith 18 endamgered.

A# the announcement is positive and unqualifieq
no other meaning can be derived from s words
than that the streets erally and colieciively are
dangerously filthy, Notwitbstanding the ewinent
auinority irom which the statewent comes I most
emphatically dehy the trath of it, and It 18 a8 unjust
a8 It 18 false. I unhesitatingly assert that thnere
never wad #o mush work done on Loe sireets in any
Previgus winter ss there has been this, and that they
were mnever Iin s more cleanly condition
&t this season of the year than they now are aod
have been A the present wiuter. True, there
may be found Nithy streets in some sections of the
city now, as there always can; [or a8 HoOD A8 wWe
have fimashed cleaning such streets (he scoumulstion
of flith recommences uminedlately. ‘Luey requirs
dally instead of weekly cleanings, 8s at present. AS
Iar as your superintendent’s reqarks apply 1o Lhese
atreets they are true, but no further,

In his report he suggests the question, “Who ig re-
aponsiole for the fithy condition of such streels ¥
1 aver that on lnimsell more than on any other per-
#on rests the responsibliny. One of your ordlusuces
l)ruhm!u the Lirowing of ssbes, &o., into Lhe streets,

1 instead of lssuing his Inimnating and alarming

reports he would direct his efforts to the enforce-
ment of his ordinance she illtny coundition of the
stroels reterred to could not exisk. Let him apply
the preventive and there would be less necessity for
tne case proposed.

A% a rgmld,r lor this hie suggests that $900 be ex-

ded for cl

verdict for $4,700.
The BRBinlpger=Clarke Litigatlion=Temporary
Cessntion of Hostilities.

Clarke vs. Bisunger.—The court was crowded yes-
terday morning in aoticipation of a severs legal
tusile and & judiclal castigation. Judge McCunn,
however, on taking his seai upon tue bench an-
nounced that he was not just prepared to decide the
questions invoived in the matter. The questions
involvel wers of the greatest umportance, and hia
SXAMIDAION i0lo them was nol complete. It was
dealrabie w0 avold any seeming copfiict wita the
Unhied Btates courts. ‘The questions involved were
questions of law, and this cours or tne United States
wourt sbould be abie to dispose ol them withoat
trouble, He would make hi decision a4 soon as the
labor of the iripl term would permoit, and wouid no-
sy Mr. Beecher and his counssl of Lhe result proo-
ably to-day. The mouon would stamd over in the
WeAntie.

COUAT OF SRECIAL SESSIDNS.

Drivera at Balls=Literary Thioves.
Before Judges Dowling and Bixby.
A CAUTION TO COACH DRIVERS

Andrew Cockling was chiarged by oficer George
Armstrong with siriking him with a whip. Cockling
was driviog @ coich on Wednesday night and was
at the Academy of Music waiting for company he
had taken to the Roman Catliolic Urphans’ Hospital
Bsll, Toe omcer wished Cookling to draw hus coach
into line, but he refased to do 18, npon which Arm-
strong ook hold of the borses’ Neads Lo put the cars
riage Into line, Then Cockling struck the offcer
wiih the whip, abpd it was 1or this sssanit that Cock-
ling was called upon to answer, ‘There were several
wilnesaes called ior the defence, who endeavored to
:lno: that Armstrong struck the horses willl his

u

Judge Dowling, in sentencing the defendant te the
paywment ol 8 ine of ten dollurs, satd that the police
Arrnngemants for the regulatlon of carriages were
acuigned Lo be promotive of order and to give facill-
Med Lo drivers, Any interference with those ar
Faugements muat therefore be punished,

LITERARY AND NEWSPAPER THIEVES.

John Burns, 8 boy seventeen years of age, was
charged with mtealing a copy “Eaop's Fables"
froin his empioyer, Mr. James Miller. Mr. Miller
sald that bo eugy, the boy In last, ana
since then he bad discovered tnat he had lows
about §180 worth of books. ‘Thin copy of ‘‘Egop'

was fourd upon him and waes )dentiied as the pro-
persy of Mr. Miller. Sent Hoyse of Refuge.
Francis 5 and bard T, Hayes were

P g sixily miles of streels, 4t 8 cost
of fourteen dollara per mile. What a wonderfully
eMcacious remedy this would bei  The appropria-
tion, sccording to hie estimate, would secure just
one such cleaning a8 he suggests, and there woald
be an end Lo his effort. 1t would accomphsi a little
good, U practically applied, 1L is true, buu boe kind
of work ne pruposes to do, hke thal wiich be dud
last summer, had better be left undone. Turning
over the dust on the street and leaving 1t there s so
much labor wasted, and only aggravalea the nis

ance. If distributed Is ahould be scraped into heaps
and caried off at ouce. The work done by Superin-
tendent Dalton was much more efMciently done than
that performed by Dr. Harrs. He (br. Dalton)
cleaned those dirty places ana removed the wwuff
ummediately, but unoer Harris uos 100 loads of airt
were removed by hun during she whole of nis last
snmmer's cleaning,

He suggests that our carts should remave the
airt wheo he scraped it up, but ne nus no right w
expect this from us. We ciean such sireelts vnce a
Week, And remove the dirt sccording to the terins of
our contract, Al he 0as 0o rignt Lo Impose: on us the
extra work, for which we should hawe neither pay nor
credit. 'Tne subjoined paruiculmra of our woirk since
January 1 [ornisheés & must substautial refutation of
e Doctor's assertion that the city w aangerouniy
flithy. You will sce by the enciosed wap toac uine-
teuths of the whole paved surlace of Loe oily waa
cleaned and the dirt romoved last week, Home of
the dirtier strects we cleaned iwice, aund every pre-
Vious week slnce the snow has (ssppeared we nave
done a correspounding amount of work. Last week
we remaoved rrﬂ1 tae city over 26,000 loads of ashes,
garbage and dirt, and since the 1st day of January
wWe have removed 100,000 lognds, We have employed
AD average aaily foroe of 400 carie and 00U men; yet
the publio are lea to infer from sku¢lh misrepresenta
tlons ll{our Buperiniendent proaulgaces 1o his re-
port that we are doing no work at all,

1 have in vain endesvored to obtaim from him &
©opy of the 116t of sireews reisrred Lo in D8 report,
and a8  being annexed shercio, and, afler &
frultless atiempt by Iim to fnd the same, he
sald the secretury had it, and when this latter gent
was called upon he suid whe Superinsendent nad
never sent it, and to me it 18 very evident ihat no
such document exists, sud shat LLe report was gol-
ten up by bim in sed-iaudation and to cover up bis
OWn mrioumm%a d at oWwn expense. Perhaps
he has o righs 0 80 under whe old adage Lhat
‘'yery dog bas a right to wag his own tail."

Yours, very mpetﬂnﬂ',

JUBLP] CEARD, Buperintndeent,

The matter come before that Board, as already
stated, when Joseph's letter was read, and the
Boara unanimously gected upon Dr.  Harrs'

suggeations. Joseph's letter was flled away

mo_q&hemmuo.rmmne

ks bl

bl ke war S, | B
weil dressed and oconnected .ronn%:mn.
the Court,

Mr. mmmmumu |
:um.tmmmmm 'y Bevers losses

JHurheck's stores, Furman strest, Hrooklyn, was

who mnave read Dr. Harrls’ re

port and Mr, Pigkard's can judge of the merits of

e lesues ralsed, but 16 may be very safely inferred

thut the "tleu.l; condition of the streets doring the

resent winter' ts due more to the extraoralnurily

ne¢ wosther than to the excrtions of either the Board
ol Health or “Joseph.”

The Volce of m Cltizen.
NEw Yonrx, Jap. 28, 1870,
To Tax EMTOR OF THE HERALD:—
Will you allow e, through the medium of your
valuable paper, 10 call the attention of the proper

authorities to the disgraceful and fithy condition of
Filty-secomd street, st of Second avenue. It is no
waonder that Alsease uud death runs rampant when
streets are allowed to rémualn i such & state as the
voe mentivued, A RESIDENT,

THE LATE BROOKLYN TRAGEDY,

Second Day's Proceedings in the Trial of
Edwin Perry, the Alleged Murderer of
Thomas Hayes—More Newspaper
Criticisn by Prisoner’s Couns
sel — Testimony for the
Prosecution,

The recond tial of Edwin Perry, the alleged mur-
derer of Thomes Hayes, the might watchman at

proceeded with yesterday morning, in thé Court of
Oyer ana Terminer, belore Judges Prait, Voorhees
and Johnson. Toe eight Jurors empanclled on
Weanesday were promptly on pand, and a new papel
of 160 being ordered for yesterday conslderanle ume
Wk consumed In hearing the excuses of those who
were Dol desirous of serving.
MORE NEWSPAPEBR CRITICIS M—INDIGNANT COUNSEL,
Before the empanelment of the balance of the jury
was commenced Mr. John [ Bergen, of counsel for
defence, arose and addressed tho Court 4s foliows:—

I¥ ™iE Count PLEASE—Balore proceeding to the
empanelment of the jury In uils ouse toere 19 4 mat-
ter to wiueh § desire w call the aention of the
Uourt. Your Honors will recollect tnut yeaterday
morning I called the attention of the Court to an sr-
Licle o the Brooklyn Doy Union commenting apon
tis case o an improper manner. ‘Fhe Court took
oecasion au the time of taking o recess yesterday
afiernoon to state that 1t WAS Huproper 1or s news-
paper to publish such an article duving a trial of

tus kind, I sadd woen I calied ine atiention of the
Court to 1t yesterday that [ aid not know wheller
tne newspaper heen paud for publishing s

arciclo or not 1 will state uow that 1 belleve it bas
been paid, and Lhat Lhe conrse 1t has pursued since
the omunencement of us lnvestigution has been
sueh that I can Arrive Wt no okuer conclosion,
1 want to state further that It Is & chary
to nuﬁpolo it was  pad, and M it bas
not It bus been gullty of an uct of vrotality towards
& man on irial for nig e noparaileled Lo tbe history
of journalism, Twis morning Lhe same paper pub-
hshea ap artieie which i still woise than tie one
puvlished yesterday. 1 deem it my duty as one of
the counsel lor the defenoe tn this cuse Lo call the at-
wention of the Court to the matier In such & saape
that Lney may sake actiov npon .. 1 have prepared
a0 slidavit embodylug these two ariicles, slaling
the fret of thewr publication and the ditle of the pub-
lcation of the newspaper, togetheér with the nawe of
the proprietor and editor of che paper, whilch [ pro-
Pose to subumit tu Lthe vourt,
ME., MOKRIS BPEAKS,

Instrice Aviorney Morvie—1 lave also a suggestion
to wake, u the Court please. It seems 10 me
Lhat wuis proceedivg i 1o bad taste. Day uvelore
yeslerdny (wo peéwsons whoe were witnesses
lor the delesce on st trinl  went o
the oiffercut newspaper oflices with s letter
purparting to be sigoed by ooe of the jurors on the
last trial. ‘Toe lewer wes fawe, It could bave po
olher purpose; there could have been ne other
moiive, no other objeet than to innuence publie
Bunlien: in the case. It was improper, and 1 re-
gredted to gea the leiter published. It would buave
peen vetter had 1L not been published, It was bub-
hsned 1n one of the papers without commens, 'The
day previous, in one of Lhe New York papers, thers
Wus Bl ATUICIe DAVING 10 view Loe sume object aud
the same purpose, and it could have had no otker,
In the Ecening Union, seccompanying the letter, was
o #tatement from the juror himsell as 1o the moie
and manner in wiich that [etter had been procured.
‘Le matter was exposed in counection wikh the lete
tér, walch waa enilrely proper. 1 regret thab there
should have' been anyibiog ever said abouf, suy
alluslon wade to 1t; but kb will not do, if the Comt
please, for the frisada of the prisoner. There site
une of the men ipol.m.lnz 40 one Kenny) whno has
been inwirumental in bringiog whis sooul.  (Sensa-
ton.) 'I'he motive ls apparent.

Juage Prati—I don't tnink 1t 18 proper to discoss 9
auy lacts in uhis matter before tns jury,

IMetrict Atwrney Morrs—| think tiat this is not
the time &t whicn the subject should be brought up.
I think we had betier proceed with the trial aod dis-
pose of one subject at & Liwe,

[] OPINION OF THE COURT.

Judge Pratt—The Court ol {ts own motlon yester-
day, In caulloning tne jary net to read anytbing
Which mighe prejudice them, cautioned them not to
resd any newspaper arucles concernlng tule trial,
stating that one reason lor particularly charging
them udxm this point was In view of the fact thas
that articie appeared lu yesterdoy's Uaion, ana the
Court took nccaslon then, In the presence of the re-
Poﬂﬂ'l of the press, (v state Lhat the course was
Mgnly uoproper. 1 have not examined this wrilcle
yet.

District Attorney Morris—It so happened chat
none of the jurors who were examined had scen
either of the articles 1o the r alluded Lo,

Judge Pratt—Tne Court will teke the paper into
conslderation, but don’t thiuk 1t proper now to dis-
cuss the matter. The clerk will pisce tais,on file.

EMPANELLING THR JURY.

There was considerable dificuily experienced
in securing the full jury, wiich, in fach, Was Dyt
accomplighed until about balf-past twelve o'clook.

District Attoroey Morris then opened the case for
the people, staung the tacts which the prosecotiun
intended to prove and contending that they wouid
be abie W shuw DAL Edwlin Perry was the person
who had shot and Xilled Thomwas Hayes.

Al tbe conclusion of My, Morris’ remarks the
Court ok a recess until two 0'clock.

Upon whe reassembling of the court the examina-
uon of witnesses for the people was conunenced,

THE TEsTIMONY FUW THE FPEOPLE.

The fires wilness examined was oflicer Jones Grant,
ol the Forty-secund precinct, wio, with oificer Camp-
bell, conveyed Hayes Lo too station Louse after the
shooting, aud aiso Lo the Clty Hospital, woere he died
upon entering.

Omcer Leaycraft, of the Jefferson Market Pollce
Court, teatitied that atoer Perry had deilvered himself
into custody be togk him from New York to Brook-
Iyn; on ihe way td®Hrooklyn witness told prisoner
that tue person who iaa commivied the murder haa
done 8o lor the purpoke of l'oh'tlal?. wnamgou Perry
Bald that ihere was no occasjon [or nis robbmg any
one, and at the same tinre e expored a voll of miis,
Including a ten duilar and & tweaty dullar note; the

risoner also sald he bud been on a spree for two
uys, aud God only knew where ne had been,

Dr. McManus, of the City Hwa‘t'm. stated the re-
sull of tue pust mortem examination ol Hayes' boay,
a8 performed by blm, apd ldentitied the bullet re-
ioved Irom the body. On the cross-eXamination by
Mr. , however, wiinesa piated that e made
no mark on the Lall, and therefore couid not distin-
guish 1t from any other ball of thns sizs.

Oilicer Andre, of the Jeferson Market Police Court,
testified to the fact of the prisoner’s dellveriog him-
sell up st the courc, The prisoner also stated that
Perry had satd that two nights previously he bhad
been at & politicsl meeling 1n Brookiyn, and after it
adjourned had gons on & drunk with a party there.
The prisoner did ot say where he was on the night
of e wurder,

Mary Mason saw Perry on the evening of the
muraer Aboul elght o'clock, going out of the gate of
south ferry, New York side, and get on 8 car which
went alung South sireet; wilness entered Lhe same
car and both” rode as far as the Catharine ferry,
wiien they left toe car and went up Catharine street;
Perry turned dowo the fnrst street on the right hand
gide, and that was the last sne saw of him; bhe was
unier the innuence of liquor at woe tme.

Thomas Delaney, conuuctor of the car, in whioh
Huyes, alter being S0k, rode to e Fuitoa Ferry,
Was next examued,

The Districs Avtorney Inquired of him an to what
I.Il.fea sald alter e had peen snot.

r. Spencer objecten, and then procecaed to ex-
anine witness with reference to what occurred pre-
vious 1 Hayes' exclamaton. Witness stated tnat
when ne beard 16 he was inside the car, going from
tne front Lo Lthe rear plutiorm.

Instrict Atiorney Morri' question was admitied,
And in reply tnereto

Witness stated that after he heard ihe report of
the pistol Hayes exclaimed, 1 am shot; Ed. Perry
sl me,'

Mr. Bpeoncer excepted, and his exception was
no

Lelaney then procesded to narrate what occurred
after this. Wnen Hayes got on the car he said to
witness, “For fear of me dylog take my number,"
and toen gave his address as No. 262 Norta Second
streer, Willlamsourg. The wrness was subjecied Lo
& Bevere cross-sxamination by Mr. Speoacer,

Henry Williama, the dariver of the car, testified
that he heard H excigim, “I am shot; Ned Ferry
shot me. ‘T'ake me to the ferry.” This witness was
ilso subjected to a close cross-eXamination and In
several indlances hin statements ditfered from those
made by him on the first srial.

Willam Ewens testified that on the d
murder Be was conve
of Atlantic and Furman
in Furman atrest (meaning the slicoting), wien Perry
came along aud said he not believe thust there
hau been any.

'Thomas Clear, eonduoctor of a car In which Perry
rode a short dislance along Columbla siret, testifled
** fhie court then, at halr look ed

18 Con s past four o'clock, wajourn:
anil to-day at hall-past Lgn A. M,
S o/ M e

The following extraordluary accident recently oc-
curred ab Brescla, Italy. Two boys caught a mouge,
wihicn they bathed 1a kerosene oll und then sel fire
to. lhe Irightened animal selzed one by the leg,
and betore they conld detach it from (ta hold, both

of the
with oMcer Bmith, corner
&, about some trouble

were Bo Beverely bisten wiat they died witbin three

daye.

NEW YORK CITY.

NP

Manners and BEatters in the De-
tropolis Westerday.

The Foundling Asylum—Important Addi.
tion to Bellevne Hospital—School Re.
unions — A Land Lettery —Accl-
dents, Arrests—¢‘‘Heddy” on
the Rampage—Police and *
Miseéllaneons Items.

The following record will show Lhe changes in the
tempersiure of the wealher for the past twenty-lonr
bours In comparison with the corresponding day of
lnst year, a4 indicated Dby the thermometer at
Hudnot's pharmacy, Hesalp Bullding, Broadway,
corner of Ann strect:—

1869, 1“35

1800, 1870,
SA M..oo... 88 4 A M. 4

BA M......, 36 40 61 M....... 41 48
QA M....... 38 48 P M... 2
T v s nannon OO b3 BPEMN....... 4 E
Aveiage temperature YOsLerday......cov v uoe. 4835
Averagge winperature for mrmpundmg date

There were only eignt cases of amallpox reported

to the Sanitary Superintendent’s office up to dfieen
minutes atler two o'clock yesterday.

The proprietorsof the Doré paintings announce
thit to-day and to-morrow will be the last two days
on WEleh non-subscribers will be adumutied to view
these ne works ol art.

‘The last of Professor Dorcmus’ lectures will take
place this evening, being one of the coursedelivered
belore the Young Men’s Christiun Associstion durlng
the past montn. Hi# subject—uistory of Creatlon,
bibllenl aud bewentite Compared—will, no doubi, ve
abIy treasted.

Ellen Kane, a poor woman without home, frienas
or means of support, died in Believue Hospital on
Wednesday night. On Saturday last deceased ol
down an embankment in Seventeth screet, und
being taken up insensible was conveyed to the bog-
pital, where death cusucd as stajed,

The Spring Valley Land Association No. 3 met
yesterday at Dramatic Hail for the purpose of draw-
ing for the lots belongting to the lon at Spring

Valley, Rockland ¢ounty, N. Y. On one of the plots,
88 a prize, 18 located o neat und supstantial summer
villa, wien was “pullea’ iu the course of the draw-
szhb,r Mr, Pewer J. Bogert, o1 the firm o! Mealis

The remaine of an anknown man, far advinced in
decomposition, were found floating in the dock foot
of pier 64 East river, Nothing could be judged son-
cerning the age or nativity of deceased., He was
dressed 1n gark cloth coat, brown panis and vest and

ter sioes. 1o Dk pucke!s were found a punch of
¥8, akuile and & small amount of fractfonal car-
reucy.

Professor B, Waterhouse Hawking will deliver his
leclure on the “Age of Dragons," at Irving Hall, on
Saturday eveuing next, for the beneflt of disabled
soldiers and sallors, Professor Hawking I8 the emi-
nent Fnyilso naturallst who has been engaged by
the Park Commi S in the T ruction of
fossil remuwing. ‘Toe benevolent object ol the lecture
will, doubticss, secure hlin o full house, His great
familianty with this branch ot selence has given iim
the nume of & steooard suthority.

The report published Lo yesterdiy's HeeaLp of the
emashiog ol ene of the windows In Bemmons’ optl-
cian store, No. 687 Brondway, on Monday nignt,
W4 obtaloed from the Fifeeentn precint pollee, and
Iy appeurs wis not sirielly correct. It was stated
thet there was Do propevty stolen. Mr, Semmons
Taporta thut eight cleguul opern glasees, vulued at
about §400, were stolen. He reporeed e 10s8 to the
Mercer ptreet stalion houae, but they entered on e
blorter “Neothing losc.'

Iu the HERALD, & few daye since, a statement ap-
peared to the cffect that no sucecssor to Mr.
0'Gorman, we President of the Irieh Emigrant
Boclety, had Dbeon elected. An  oictal com-
mupication  gives information in  regard Lo
the error of such sateent, and says aiso that
the loldowing gentlomén were elecied oMoersi—
Prealdent, James Lynch; First Viee Presldent, John
H. Power; & 1 Vies P , Jumes Olwell;
Hecording Secretary, J.J. Camplon; Chalrmsu of
the Fiuance Comimites, Jumes B, Hennensey,

The Ninth Class Association, of old Grammar
Bohool No. 14, will have their annual reunion dins
ner to-night at the Grand Hotel, The assoclation,
owing In & great mensure to the exertlous of its
presudent, Mr. Julnes A. Lucas, has been sbown Lo
e such 8 successiul means of calling together those
who, in their early days, worked and labored wilh,
and perhaps belabored eact other, that weveral siw-
tlar organizations have been started in imitation of
this vne. 'The reunion this eveniug bids 1air Lo excel
auy of ité predecessors.

About twelve o'clook yesterday Relnbardt Denh-
rends, a German, thirty-two years of age, called at
the nalraressing saloon of Mr. Ranchfus, Couatham
street, near Chambers, with his son, 10 take o batl.
Shortly after leaving the water Mr, Hetrendd was
taken Ui and died 1 8 fow winutes, , who
had been Ll for & long \lme, was employed in the
factory corner of White and Cenlre sireets and lived
@t No, 16 Chrystie street,  Coroner Kolllns was notis
fled 1o hold an Inguest on the body and gave & per-
mit for |ta removal to the lale residence of deceased,

On Wednesday afterncon James Dunphy, o
laborer, while at work in a sewer i the Boulevard,
Was struck on the bhend by a heavy stope which fell
from the bank above and terribly crushed. He was
taxen up lnseosible and remoyed to Belleyue Hosjpi-
tal, where deatln cnsued soon plter admission. Coro-
ner Flyon was notiled Lo hoid An IDyguess on the
body. was forty years of age, nuative of
Ireland spa uved o 1s4th sereet, between Foarth
and Fifth avenues, where he has leit 8 widow and
Bix coddren with little or no means of support.

A beautifal [lttle girl, handsomely dressed and
named Gracle, was left at the door of the Foundling
Asylum, No. 17 Esst Twellh strees, aJday or two
since. Home benevolent person should adopt this
litt.e stranger, who 13 probably of gentle blood, and
thus secure & blessing. The Foundiing Asylum, ow-
iog to the kKind wnd untring care manilested by
Mister M. Irene und her asdistants, 8 Dow wi fait
acoornpli, and shiould recelve prompt public atten-
tion either from e City Couneils or the Legisiature,
Thus far perseversnce hod Privato sssistsuce have
maintamed i1t, and the great need for such an estab-
lishwent 13 made every day more spparent.

Quite an intcresting exbibitton was given yester.
dny morning st Old Grammar Mchool No. 29, In the
First wird, by ihe puplis of the lemale department,
under the direction of Miks Katharime W. White,

Principal. The occasion waws the disiribution of
semi-annual certiicales and prizes w tho moet de-
serving of the puplis. The assembly room of the
scnool wis crowded Lo axcess, and Lhe utmost nter-

eAL WAS Ifesied 1n the p ings, which con-
sinted of cooruses, recliations and exerciscs
in reading. Mr. John A. Sullivan presided, and, on

benait congressman John Fox asud Judge Hogan,

resented two handsome gold wmedals o the young
adies whose deportment and advancement durlug
the pasl S montls had been pre-eminent.

A most important and pecessary addition was
added to Bellevue Hospital yeaterday. It was dis.
covered that on the arrival of the hospital ambu-
lance with persons who bhad been accidentally in-

Jured very laborlous work cpsucd In having themn
carrd on stretotiers to the wards in the siigicad
depurtments of the bosplisl, snd thai some change
should be resorted to, #o that the Jabor and lncon-
veulence consedquent thereon might be avoided, Tue
Commissioners gave Warden Breonan Iull coutrol in
the matier, and, althongn It was only submitied to
them on tnelr murmu{ tonr to the ingtitution, at ten
o'clock lass night Mr. Brenpan bad bis wishes faily
gratited. The spocial ward will contain beds, neuf-
erd and all the otber requisites, a5 well as & smnull
Apartment for tha doctors. 1t will be seveniy feet
Lonﬁ and iwenty-foar feer wide, 1t 1s nicély paiuted
in oll aud b8 & pattern of clegance and comlort for
thoss wlio may be

#0 nuforiunate as 1o become I8
inmates, 2

POLICE INTELLIGESNCE,
John W. Wood was charged with going to Lhe Me-
tropolitun Hotel on the 26th inst. snd ebtalning food

and lodging-withont the means of paying. He was
brougnt to the Tombs and comumitted Lo auswer,

John Cutter was charged with stealing twenty-five
dollars from Edwara Trevor whils be was asleep on
the steamer Bt. Lawrence. Paul W, Keating said he
saw Uatter take the money, Alderman Moore com-
mitted him to answer,

David Reid, charged with a burglary at 9 Fulton
sireet on Wednesday night, aud attempling to steal
clgars and liguors w0 the vaine of $100 therefrom,
Wi broughi to the Tombe yesterday and commitied
to answer. Iu his informal examination Kelo gud
e Was pinejeen yeurs of age, was born In New
York., resided at b0 Greenwica sireet wnd was by
trade a printer. He sald be wus guilty of an attewpt
W comumit burglary.

A queer Case WAS uRver lavestigadon yesierday,

i

before Justice Bixby, st the Torkville Poloe Court,
David R. Stevenson, proprietor of & buteber shop at
the corner of Fifty-fourth street and Eighth avenue,
Srcused 4 young man nemed Omahs Stevenson, who
clalms to be the complalnant's son, with slealing a
$100 borss (rom bin and selllpg the same L0 & mMAn
nawed John Quing, st the horse markel. The ac-
vused was commitied, without bail, for trial,

Ofcer Halden, of \he Twentisth precinct, yester-
day arralgned s boy thirteen yenrs of age, namod
Ellas McKnight, before Justice Bhanaley, at Jefferson
Murket, upon complaint of William Healey, of 200
West Thirty-tivse street, charged, 1n company With
two others who are still at large, with forcibly open-
Ing the lock on i front store door on Wednesday
nigue with s imm

210, He -ummi
suswer,

unil glealing property vilued at
the charge ana was locked up to

The “Aurora Guard" had a ball av Landmann's
Garden, Sixty-minth street, on Wednesday night
Thomas Cox, of Yorkville, aud Briau Dounhue were
two of those who attended it. Becomlng some-
What excited from tue efects of nleobol, (hese two
waortnles engaged o a quarrel, durmg which Cox
BIMOAL biL oif @ portion of the Most prominent organ
of Donahue™ face and otherwise distgured his
countenance to a considerable extent.  Detectiv
Hamilton, of the Ninetesnth precines, arrested Co

and yesterday brougint him before Justice Hixoy;
but be was discharged, Dooshue rejusing to
prosecute,

Geranimn Donwdi, proprietor of an oyster saloon
at the corner of Thirtleth street and Eighih avenue,
was yesteraay arraigned before Justice Shandiey at

Jemferson Market, and alowed to go on his parols
10 sonswer 3 charge preferred by A preity young
female aboutl elghteen yeards of age, who bad forio-
ally been in his craploy a8 & cashier, named Jenny
Allen. residing at 3450 West Twentieth atreet, who
chiargey that since ghe left bis employ, the 1910 nst.,
hies has been continually folowing and ahnojing hee
by us presence and by letters.  The defence on-
deavored Lo prove that the girl vore a bml charac-
ter, but lalied to o »o.

Yesterday afternoon Reddy the Blacksmith came
into the Tombs Follee Court, tn eustody of Captain
Walsh, v 8 very drankenr condition. Ready has

becn on one of his perwdaical “drunks™ for (he last
Week, and bis dronkcpness takes the form of o com-
bative spirit. Yesterday be made o descent upon an
apple woman's stall aud assauited people in Broad-
way, and fuished ap by Puuluu s nand through a
Jewelier's case, at Mo, 014 Broadway. Iaformation
Wwas sent o Captuin Walsh, who went to arrest
ltedd{. but feduy beat & retreat ngo o bird swore o
Browdway; his fight did not save hum from the
Brisp of the Capuun and he was broaghl betore
Alderman Moore, who gommitted bun Lo AUSWer
fur walicious mischier,

Home time during the aferaoon on Wednesday,
durlug the absznce lrom home of Thomus Wheeler
and fumily, No. 883 Third avenue, Elijah Howard,
whose father resides on the same foor with Mr.

Wheeler, broke into the latter gentleman's rooms and
stole gherefrom o sl dress, LWo pairs of paotaioons
und an overcoat. Mr. Whesler, on his relurn home,
went to the Nineteenth precines siation house, whera
nhe placed the pardcalard of the roubery in the
hanas of detectives Levins and Hamilwon. The om-
cers succeeded i arcesung  Howard tn the loit of a
painter’s snop on SIXey-fres street, and found 1 his
Pogsession pAwn Hckets representing the propoerty
stolen from Mr, Whecier, Howard was wmporarily
committed yesterday afwernoon by Justice Bixby, at
the Yorkvilie Pollee Court, 1or examination,

Between two and three o'clock yesterday morn-
ng the taguor store of John Keilly, Noo 1031 Tiard
avenue, was cutered by burgiars, who sugceeded i

takiog off with them about §i8 00 In small chauge,
Oilleer Michaels, of the Nmewenth precinct, saw Lao
burdiars—ires 1n numser—emerging (rom the siore
turough e cellar door and fired at them, bue dia
not succeed 1n hitlng soy ol them, and they got off,
Oilleers Hamlton and Levions, who were W toe
neighborhoud looking atter otner characters, heard
the shooling and came upon the sceue oo late, how-
ever, w make a capture. Sabseguently whey ar-
rested one of the burglars, nawed Pateick Ciliford, n
notovlous ehief, at 4 ball up town, In Chiford's
possession was found sowe of the money stolen from
the store, which Mr, Reilly dentined. Clfford was
committed for trial by Justiee Hixoy, at the York-
:llln Polivé Court, belore whom be wis Laken yester-
ay.

Yesterday alternoon & young woman of respeeti-
ble appearance wis arralgued before Justice Bixoy,
ut the Yorkville Police Court, charged with poking

the pucket of Mrs, Lydia N. Willetta, of the wown of
dericho, L 1., while crossing to thls city on oue ol
tie Honter's Potut ferry bonts, The prisoner, who
guve Ler name as Bridget MeNally, stated that sne
picked up toe pockethvok on board of the bost, and
!mm 1L LACK 10 the lady it belonged 10 B8 2000 ks Bhe

uew shat sho was the owner of 1t, It contuined but
seven doliars and fAfty-three cents, and was taken,
50 the complanant claimed, by the prisoner from
her dress povkel. AL firal the prisoner d d 1nat

street to them, and that in the meantim
petdency of this htigation, the saud delendents
BO restrained vy the order
Plalntios bave ~ fndgment
Otlier rellef as muy soem meet Lo this court.
RICHARD O'GORMAN,
Counsel 1o whe Co

Pursuant 1o whe toregoing & motton will be mads
in the Supreme Court Uhambers, and. much Interes:
I8 attached o the result of the Itigation.

THE WILKES LIBEL SUIT,

s AT

A Crowded Court Room—Closing Proceed:
Ings—Summing Up of Counsel—
Eloguent Charge to the Jury by
Judge Bedford—The De-
feudant Aequitted.

AL noon yesterday the summing op of connsel in
the case of Ssunders D, Bruee, charged with libel-
ling George Wilkes. took place in the Court of Gene-
ral Seswlons, before Gunning 8, Hedlord, Ciry Judge.
The room was well crowded with spectators, par-
teularly members of the sporung (raternity and
readers ot those journals, who evinced the greatest
Iuterest In the proceedings, waiting with all the pa
tence they could command the enarge of the City
Judge and the vordict of the jury. [o the charge
Judge Bedford guoted the words ol the alleged libel,
and urlefty, buy very clearly, axplained the law of
libel, after wihich (very appropriate to the occasion)
he very eloguently referred Lo the mission and dutles
of the newspaper press, whereln and by what course
of action Its high mission was subserved, and lo what
laches 1t deserved only the scorn awd contempt of
the people. b
Ex-Judge Clark procesded to argus that the
alleged liballous articie evidently did not mean Mr.
Wilkes, bul some other party, who had attacked the
Turf, Fletd and Farvie o the complsmnant’s paper.
He eommenied upon the allegations of the mdiot-
ment in an ingenious trein of remark, cisloung that
Lhe ulleged libelions 4 A wers capabie of an
100OCenE SONSITUCHION.

Distriet Attorney Garvin followed on behall of
the peopl He cou A Ly observing that ha
listened In valn to ihe defendant's counsel for s
reason or excuse for the way o which Mr, Wilkes
bad been held ap o the publie for ridicnle, hatred
amd contempt, Mr, Garvio asked the jury Uf chey
thougnt 1L cumpluneatary to charge o mwan with
dealing In substitutes durlng the great rebellion?
ani then proseeded to show how & person could be
libelied by pictures or by language. He commented
upon the significant fact \nat the delence attempted
to have the case postponed oo the ground of the
ubsence ol & wilness named John Morrissey, who
was  actually 1 court befors the trial of
e cause fairly commenced, but they had net
subpensed bim. e nlso siluded to the facs in
strong terms that the prisoner did not teatly 1o his
own beualf, and closed with sn eloquent appeal te
the Jury w see tuat wauton apd malicious sitacks
upon private churucter should be prompuly repre
Lended by s veraict of gulity. L

JUDGUE BEDFORU'S CHARGRE,

Judge Bedfurd then proceeded to charge the jury

a4 follows:—

GEXTLEMEN o THE JURY—The defendant at the
bar, Saunders D, Bgace, Las veen indicied by tue
Greand ducy lor Boel, wiich weuwns lor Lue purposes
Of this cuse the wanton and maicions pabilcation
ol an artlcie wibout Jusudeat.on.” L uat porton of
tne mlieged libeilous wrilcle on which e Listrict
Altoroey asks 1or w conviclion s a8 LOLOWsE:—

The second Sampron 18 an editor and not & popular erator.
He opened b ininut eyes upoo s cars, Heaven Esows
luw, wien of wuere.  He grew (o maohoed ovieg Goveroor
Seward much because e rolused o pardon s youthial indles
erevon.  For w whie be madu hin how o on the Pacito coanty
teaching Lie suventurous mea of toat golden iwod s val

uf law mod order; winning immoiadly a8 the friend

heir of te murasted B rick, and then w New
Yurd with the spulis of Triendsidp, W estabish ‘W?
paper , grining (resh lnureos by driviong the gonind Willise T,
Forter, & ruined wan, iow & druncerd's grave, Bloes

e s ugured at ufany o peize bybt, cas Ueen sn bonored
queat nt e Palsce of Sk James mM; tae m-—u:: of
e Gueen :nl_kmlu lo carrylug ou & slupsndous by

she hana swien the pocketbook, but when about
belng searched 1n the Twenty-tirst precinot station
house, wnere ahe was conducted by olfieer Morgan,
she dropped it on the ground, Bhe was comuiltted
for wrial in detault of baal,

THE GREAT BORE FIGHT.

The Ppeumatic Transit Compamy Before the
Courts—How Broadway Btaggored—Citizens'
Rights and Companies’ Privilegea—

The Mayor on the Qui Vive—lio-
tion for an Injunction—The
City Claims $100,000.

Not long since the HERALD exposed the fact that
Broadway, between Warren and Morray streos,
wus perceptibly sinking. The snnouncement natu-
rally ereated some alarn, and not a Little anxiety
was manllested Lo ascertuin the cau.e. With s
usual prompiuess and observation Mayor Hull ap-
pointed commissioners to examine the underground
operations of the Traunat Compauy, to whose bur-
rowing propensities b ahaky condition of the part
of Brosaway referred to was auributed. Vested
with full authorhy the commiusloners entrusted by
the Mayor proceeded Lo make the apparently much
needed examination. But the superintemdent of
the company refused to allow them w luspect the
works, referring them to the Croton Board for any
expianation that might be necessury. No sutlsfac-
tlon whatever was derived from that gusrier, und
with some evasiveness the commissioners were
informed that the soard could deal only with the
Msyor in the matter, Upon this inquiries were
al onoe set upon foot, but the only information that
could be obtalned from the Croton Board, even by
the Mayor, was that one of the officers of the Boara
examined the work dally and promounced it per-
fectly eafe. 7That announcemeat, however, served
but ittie to sllay the exeit when subsequently
there appeared In the HERALD & full exposition of
the plaps and purposes of the company and the
methods about to be adopted tO carry them out,
Actlag under the knowiedye and belief that the
Wwork was being carried on in contravention of the
charter grautad to ihe company and thal serious re-
sults might srise from the manner in which they
were progressing, Mayor Hall bas requestea Mr,
Richard O'Gorman, Counsel to the Corporation, to
apply for an mjunciion enjoining the company from
eXcavating the soll heneath sny streets of the city
and irom constructing & tunnel or pnenmatic tube,
ana that the street wentioned be surrendered ana
restored.

The following s a copy of the eomplalut:—

SUurRENE Covur.— e Mayor, Aldormen  and
Conunonalty of the iy or vews York vs, The Beoch
Piewmate Transit vogpany.—The pamilos com.
b plain and ailege:—

Firsi—Thavthe platlutiffs are a municipel corpora-
tion, having and exercising the powems conterred
Upon them by their chariers and she statutes ol the
State prescribing wnd dettutng tho same, to whici
thoy reier a8 purt of this complatut.

Savonid="That they are the owners tn fee of that
eertain parcel of land 1n the ity of New York, beiug
& public strect thecemn wnd Known as - ‘Hrosdway, '
sud are pow selzed aod in possession thereof,

Flurd—1ant e delendantd are a corporaiion, (n-
corporated pursuant to e law of the State Kuown
a8 chapter 40 of che lawd of 1805, and the lnwa
amendatory thereof, for the purposs of constraciing
& certuin gpneumatic tube and conveying letters,

kages und apercaandise thoreby.

Fourth—Toat tie said defendanis, withont lawinl
right of suthority or permission of the plaintida
herewiore, have entered upon the smd land al tne
interseciion of Warren sireet with Hroadway, and
liave excavaled under said street a large tunnel
elght feet in dimmeter, eandmr now In & southerly
direction toward Murray street 150 feel or there.
Abouts, wid are row continuing to excavate snd
remuve tue soll of said Broadway and construet said
tunucl at tue rate of wbout four imeal feet per day.

Fifth—The puiutuly further alege that by reaso
of the excuvallon of the soll under said stresg by the
delend wod the p of the © 0 Con-
structed by them the plainii™ are and lorever will
he provented fromn using that portion of sxid lana
for the purpose ol construcilng sewers or layiug
WAlpr or gas pipes, or for any other purposeslor
which toey have lawiul right and suthority (o use
e wpace beoenth the surfeoe of public sureets. The
plainufls therelore allege that lga: have sustalned
duiniges LY. rewson of the sets of the defendants
sforesald tn Lhe surm of $100,000, and (hat by & cone
Unusnce of sald acts of e defenaauts they will

Busidin dumages for which they Bave no wdequate
remedy ut law,

Stcth—PiniutiMe  therefore  demana  uagment
Sgaumt puid defendants [or (e damages EUsIOOd

In every case ol ulieged newspaper libel the pro-
secution ust prove the [ollowing faots:— (17
puliication of the articie; secondiy, thss the seccosed
#b the Lee of e publicativn of Loe artiele In gues-
Lon Wi the propractorand editor of the newspaper
contalieg the article, The prosecudon lhen ress
ihelr cuse, aod the luw throws ihe burden of prool
upon tue defénce to prove o justin.ation, and r:’ns{
i this the law deciares the accused gulty [0
cuarge and then I becomes your duty W reader s
vordict mccordiogly. o order to mage out the case
for the people e DMStrict Aworney calied Lie fol-
lowing witnesses:—Mr. Coaried J. yoster, wno tesu-
s that, on e 4th of Jauuary, 1870, ke &um
& copy uf the Ty, Field and Sarm of the lssue of
ecember 31, 1500; thoat the Fury, Fieid
and  Farm was  pubiisoed by Seunders D.
Bruce. Judge Dowhog  was  nexs  called,
o said thid 1o bis opiion the wrticle 1 guestion
reterred Lo Mr. George wilked, Tue Juoge also Lesti-
Hed that Mr, Foster catne before Lin &8 complain-
4ot i behall of anocher party; that Mr. Fos.er pre-
senied & paper W nim, requested him o read it, snd
1Qr D, Uien and toere, W give Lis oplolon whether
e wrucie wis Lbedous or ook Judge bowing de-
chped, EIVIDE jor & reason that he migot be calied
Upon e agisttale o lnvestgate e mailer, and
reierred Mr, Foswer (0 B0me niturney i order tost
wilidavits might be drawn up, aod then upon the
preseubation of these anlaavity e would see whether
there Wias sulicient o grant & warrant. The action
of Juldge Dowung in s case 18 only cue of we
many lusiaoces of  wue  bigh-toned, hoaor-
abie  munoer o which he adopusters  whe
crunipal Jaw in Lals clky. Hecorder Lackett is
uext catled, snd says that 1 his opunlom the
uriiele in question relers Lo ur, George Wilkes, The
lKecorder aiso wils us that Mr, Wilkes iabored hard
wiih s pen and personal infaence W wWAke Mr.
Hroderick United Sustes Seuntor.  Mr, Haskets is
tadied; sayd thal the article tn questlon 10 iy opin-
lun reiers (o ur, Wilkes, and st Mr. Wikes sod
Hroderick were bosom Ireads  Dr. Quack sbusi
#ayAn thit be learned (roia Mr. Broderick thut ge Lad
wade nis will betore golag to Cultforuts, and thas
Mr, groderick sald uut e had mede sie. 'Wiukes ius
residuary legutee. alr. MctGowan telis us that he
his veen o coustaut remder of Wekes' Spird, and
thut be had sever read sy article redecting upen the
prisoner. ‘This is (e testlmony for the prosecution.
The delence ofer no tesiimony. Neltber did the ae-
cused take adyuntage of the ate statute Wiowing
It to testily ana offer wadmony huusell o big own
benall.  But, gentiewen, it s my duty w el yea
ClsL Lhe Rile Flatute whiith gives the accused vae
rigut to tesilly declares thst lus omission to do se
Blilll creatt no legal presumpion against nim.,

Ana uow, gentucmen of the jury, 1 charge you
that il you find, on the evidence, Arss, Lhe isct shat
saunder 1. Bruce was the edisor and proprietor of
e newspaper entitled The Fariy, Dy and Pleld;
mecondly, tiat the articie o question was publisned
u8 1n wilegod; aud, thurdly, tist it 18 Lbefous to 1t
clinracter and has reierence Lo George Wilkes, and,
fourthly, was not publisbed with good motives
wnd Justiflable euds, then 1t becomes your doty Lo
render o verdicl of guily, U, bowever, you have
wny reasonsbie doubt ansing upoo the evidence
{but Dot bused upon sUTmIse Or hypotuesis), tuen
wuat doabt 18 the property ol the aefendant sud he
sliould be acquitted. LI, nowever, you bave no such
doubt, 1hen rrumplu render sucia & verdicl as the
facts warraufl,

Aud now, yentiomen, in conclusion, I would re
mArk that we are'living io an age in, which science
I8 progressing with rapid sirides. And yet we ure
unly seclng a4 1 were “'the beginning of vhe Fll.ﬂ..“
Tue twi mghty powers of the age, (0e “press'' and
the telegraph,’’ are creatiog o new era.  The Istter
Inrnisies witih Lhe rapidicy of thought the news.
Tue [ormer, the great exponent of thought, disseml-
nates that uews vroadcast over the wornid, and when
Just and discresl in I wsseruons, makes and un.
tuakes.  Tae press has o great mission to faufil
1t mssumes respousibilities of o grave onaracter. 1k
lny shape e destiny of wen and of natlons. Woen
oo press—an I am nappy To say 18 the case with the
maority of newspapers in this cty—wields i
miguly influence, learlesely and discreeily, It ele
Vales, ennobies aod dugmines wmankiod. While, on
the other hand, if that same presd. by a sordul and
groveillng abuse of 1ty prerogatiyes, maliciously 18-
Vents In attempis to dragoon public men inw paying
ptcuniary iribute, or Lo lampoon priviwe cliizens
Who reiase w t @ Lhe scl
reporters, or deliberately tews imaginatiol rum
tat sensstional creations may il the bressunes
editors when jmitating Wie semblance of b
newspaper criticisins, or perverts the vruth, then
press degrades, numiliaces and demorald e,

And now, genliemen, vuce more Lo Lhe case now
before you. |1 repeat, that I charge you thacif you
{ou find on the evidence, rst, e fact that e

. Bruce was tie ¢litor and proprietor of e Wis
paper, on the day in ques enutled the Marrn,
Lurf and Feld; secondly, tuat the article il.mb
tion was published ws 18 alleged; ‘mngi'-no L]
I8 libelions in its cbaracier and has w
Gieorge Wiikes, and foaribly, was not pubiishes wi
good motives and jusanabie ends, then It om
your duiy to renaer s verduet of guilty. how-
ever, you have aay reasonable doabt arising #pu
the evidence (but not based Upou sarwises or hy-
poiheses), then tuat doubs 18 the p‘l'-:rru of e des
fendant and he shouid be woqui If. however,
yon have no such doubt, then promptiy reuder sucn
@ verdics as the facts warrant,

THE VERDIOT.

After an absence of an bour the jury retarned tq
the court with a verdiol of nol guilty. The
tors, aftor “waiting for the veraicy,” quletiy lat
court wishout |he sligntest pubilc manifestaston

feciing of any kwd, and tuus endod Lhe Wilaes Rrous
el sule !



